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Grape growers from Sonora state won a victory when the US International Trade Commission threw
out an anti-dumping complaint against imports of Mexican and Chilean grapes. While this problem
was resolved, the dispute regarding Mexican truck access to US roads continues, with President
Vicente Fox demanding equitable treatment for Mexican drivers. In the meantime, Mexico has
agreed to comply with a court ruling that requires the government to pay US company Metalclad
for violating its rights as an investor, under terms of the North American Free Trade Agreement
(NAFTA).

US agency throws out complaint against Mexican grape imports
Mexico won a victory when the US government's International Trade Commission (ITC) threw out
an anti-dumping complaint by US grape growers against imports of table grapes from Mexico and
Chile. In a 5-1 decision, the ITC ruled that grape producers from California's Coachella Valley had
no basis for their claim that Mexican and Chilean farmers were selling grapes in the US at less-thanfair-market value.
The complaint filed by the Coachella Valley farmers in May said that Mexico and Chile were
exporting table grapes to the US market at 35% or more below the cost of production, which tended
to depress wholesale prices in the US (see SourceMex, 2001-05-16).
The ITC accepted the argument from Mexican and Chilean growers that low prices last year were
an exception because supplies were larger than anticipated. The surplus was caused by a bumper
crop of Chilean grapes, which are normally exported to Europe, and by early harvests in Sonora and
California.
In their complaint, the Coachella Valley growers also said the unfair competition caused them to
lose market share. Coachella Valley farmers at one time controlled 70% of all sales of table grapes
harvested between April and June. This share plunged to just 45% in recent years, which led to the
complaint.
But Mexican growers, whose vineyards are located primarily near Hermosillo, Sonora state,
attributed the tripling of their sales during the past decade to improved quality and consistency,
not unfair pricing. The ITC also rejected the complaint from Coachella Valley growers because the
case did not involve the entire grape industry in California. Coachella Valley, located southeast of
Los Angeles, accounts for only 10% of the table grapes produced in the state. These grapes normally
come to market from April to June. Other California grape growers, whose crops come to market
later in the summer, refused to join the suit, as did other cooperatives that also distribute Mexican
grapes.
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In Mexico, Economy Secretary Luis Ernesto Derbez described the ITC decision as a "total victory"
for Mexican and Chilean grape farmers because the verdict cannot be appealed. "From this moment
we have a guaranteed US market for the Sonora grape industry," said Derbez. "This means that
producers will not lose export revenues of at least US$160 million this year."

Fox takes tough stance in truck dispute with US
In contrast to his recent conciliatory statements regarding US-Mexico relations, President Fox has
issued a stern warning to the US government to open US roads to Mexican trucks or face restrictions
imposed by his government. Fox made the statement during a speech in June before Mexico's
largest trucking association, the Camara Nacional del Autotransporte de Carga (CANACAR). A
NAFTA dispute-resolution panel ruled in December 2000 that the US was violating terms of the
agreement by continuing to restrict access to Mexican trucks (see SourceMex, 2000-12- 06).
In February of this year, the US government agreed to comply with the NAFTA panel's ruling,
but this decision was followed by a set of strict conditions for Mexican truckers (see SourceMex,
2001-02-14, 2001-05-09). In his speech to CANACAR, Fox threatened to prevent US truck drivers
from entering Mexico unless the US government offered "equitable" treatment for Mexican truck
drivers. Under the strict guidelines announced by the US in May, Mexican drivers will have to pay
US$300 to apply for a special permit to enter the US and submit to an audit every 18 months.
CANACAR said these guidelines are discriminatory because they are not applied to US and
Canadian truck drivers. "We are involved in discussions with US authorities so that justice and
reciprocity prevail," Fox told CANACAR members. "[The restrictions] are of great concern to us, and
we are not going to allow any injustice."

Mexico agrees to pay damages to Metalclad
Having run out of legal options, the Mexican government has agreed to pay US$15.6 million in
damages to US-based Metalclad for allegedly violating the company's rights as a foreign investor
under terms of NAFTA. The damage award was originally determined by a special NAFTA panel
in September 2000. The panel said the company's rights were violated when the municipality of
Guadalcazar and the state government of San Luis Potosi succeeded in shutting down a hazardousmaterials storage site constructed by a Metalclad subsidiary, even after federal permits had been
awarded to construct the facility (see SourceMex, 2000-09-13).
The Mexican government appealed the NAFTA panel's decision, but the decision was upheld in
May of this year by a Canadian court, which was appointed to review the case as an impartial thirdparty arbitrator. While the court decided that damage was due Metalclad, it also decided that the
panel had interpreted the NAFTA investor-rights clause too broadly, which could limit the ability
of private companies to seek damages from the governments of NAFTA member countries, the US,
Canada, and Mexico (see SourceMex, 2001-05-09).
The Secretaria de Economia (SE) reserved comment on the case, other than to confirm that the
Canadian court's decision had been accepted. Officials also said specifics on a payment schedule
were still under discussion. (Sources: Novedades, 06/12/01; Reforma, 06/11/01, 06/13/01; La Jornada,
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El Universal, 06/12/01, 06/13/01; Dow Jones Newswires, Reuters, 06/13/01; Excelsior, 06/12-14/01; Los
Angeles Times, 05/25/01, 06/12/01, 06/14/01; El Economista, 05/25/01, 06/13/01, 06/14/01)
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